
. STATE OF CONNECTICUT 
DEPARTMENT OF ADMINISTRATIVE SERVICES 

DIVISION OF CONSTRUCTION SERVICES 

CONSTRUCTION ADMINISTRATOR'S CONTRACT FOR DESIGN PHASE 
AND CONSTRUCTION PHASE SERVICES 

This contrachs entered into this &Bt'-'- day of 4,),.,, 1' .m/-, , 2015, by and between the 
State of Connecticut, hereinafter called the "State," actin;?:J:e'"t:i. ~y its Commissioner of the Department 
of Administrative Services (DAS), Division of Construction Services (DCS), under the provisions of 
Sections 4-8, 4b-1, 4b-lb, 4a-1, 4a-la, 4a-2, and. 4b-3 of the Connecticut General Statutes, as revised 
and/or amended, and · 

Consultant's Name and Address 
Downes Construction Company, LLC 
P.O. Box 727 
200 Stanley Street 
New Britain, Connecticut 06050 

hereinafter called the "Construction Administrator " or "C.A.", for certain services herein designated in 
connection with a project, hereinafter referred to as the "Project," entitled: 

Project Title 
New Manufacturing Technology Center 

Asnuntuck Community College 

Project NUJllber: BI-CTC-488 

Contract Number: BI-CTC-488-CA 

170 Elm Street, Enfield, Connecticut 06082 

WITNESSETH, that the parties hereto, in consideration of the mutual covenants, terins and conditions 
herein contained, do hereby agree as follows: · 

I. GENERAL 

258 

A. ·Tue Construction Administrator accepts the relationship of trust and confidence established with 
the State by this contract, and agrees to cooperate with the architect, hereinafter referred to as the 
Architect, for the Project in furthering the interests of the State. The. State shall endeavor to 
promote harmony and cooperation among the State, Architect, Construction Administrator, and 
other persons or entities employed by the State. 

B. The Construction Administrator agrees to furnish certain services as set forth in "Exhibit A" and 
"Exhibit C", which exhibits are attached hereto and made a part hereof. Said services shall be 
furnished within such time as determined by the Commissioner of DAS', hereinafter referred to as 
the Commissioner. 

C. The Construction Administrator agrees to become familiar with and follow the DCS provisions 
set forth ill the "CONNECTICUT DEPARTMENT OF ADMINISTRATNE SERVICES I 
DIVISION OF CONSTRUCTION SERVICES CONSULTANTS PROCEDURE MANUAL," 
which may be amended and/or supplemented current with the date of this contract. These 
guidelines and provisions are incorporated herein by reference and shall be·as binding upon the 
parties to this contract as though fully set forth herein. 

D. The Construction Administrator shall work under the direction of the DCS Project Manager in 
consulting with the State Fire Marshal, the St_ate Building Inspector, the Department of Energy . 
and Enviromnental Protection, and other State and Federal agencies having jurisdiction over the 
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Project to ascertain requirements of the Project and to become familiar with said agencies' 
concerns, requirements, and procedures. 

E. The recommendations and advice of the Construction Administrator concerning design 
alternatives shall be subject to the review and approval of the State and the State's professional 
consultants. It is not the Construction Administrator's responsibility to ascertain that the drawings 
and specifications for the Project are in accordance with applicable laws, statutes, ordinances, 
building codes, mies, and regulations. However, ifthe Construction Administrator recognizes that 
portions of the drawings and specifications are at variance therewith, the Construction 
Administrator shall promptly notify the Architect and State in writing. 

F. Indemnification. 

The Construction Administrator shall indemnify and hold hannless the State and its officers, 
representatives, agents, servants, employees, successors and assigns from and against any and all 
(1) Claims arising directly or indirectly in connection with the contract, concerning the negligent 
acts of commission or omission (collectively, the "Acts") of the Construction Administrator or 
Construction Administrator Parties, and (2) liabilities, damages, losses, costs and expenses, 
including but not limited to attorneys' and other professionals' fees, arising directly or indirectly . 
in connection with Claims, Acts or the contract, to the extent of the Construction Administrator's 
or Constrnction Administrator Parties' negligence. The Construction Administrator's obligations 
under this section to indemnify and hold harmless against Claims includes Claims concerning 
confidentiality of any part of or all of the Constrnction Administrator's bid, proposal or any 
Records, any intellectual property rights, other proprietary rights of any person or entity, 
copyrighted or uncopyrighted compositions, secret processes, patented or unpatented inventions, 
articles or appliances furnished or used in the performance. 

II. PAYMENT OF CONSTRUCTION ADMINISTRATOR'S FEE 

A. The State agrees to pay the Construction A'dministrator for the services herein described the fees 
set forth in "Exhibit B" which is attached hereto and made a part hereof. It is understood that no 
changes or adjustments shall be made in said fee unless the scope of the work performed or to be 
performed by the Construction Administrator has substantially changed as determined by the 
Commissioner. 

B. Said fee shall include, but such inclusions shall not be limited to, all costs-of-living increases, 
transportation, and communication, whether within or without the State of Connecticut, 
connected with the discharge of the Construction Administrator's duties under this contract unless 
specifically noted by the Commissioner as a reimbursable expense. 

C. No payments shall be made until any services furnished have been properly performed and the 
materials submitted have been reviewed and approved by the State. 

D. It is understood that the Construction Administrator's total fee as hereinbefore determined in this 
article shall be increased by any payments that the State shall be obligated to make pursuant to 
the provisions of Article III. It is also understood that a reasonable adjustment in said total fee 
shall be made by the Commissioner in the event of suspension or termination, as provided in 
Articles VIII and IX. 

ill. SPECIAL SERVICES 

A. At the option of the State, the Construction Administrator may be required to contract for special 
services. 
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B. SPECIAL CONSULTANTS 

1. Should it be necessary for the Construction Administrator to engage the services of a licensed 
land surveyor, geotechnical engineer, test boring fmn, or other special consultants for the 
purposes of this contract,. the State shall reimburse the Construction Administrator for the 
cost of such services and in addition shall also pay the Construction Administrator five 
percent (5%) of such cost, or such other percentage deemed reasonable by the Commissioner, 
for overhead and profit. 

2. The Construction Administrator shall define and prepare the scope of additional special 
services for the State's prior review and approval. 

3. The Construction Administrator shall arrange to have at least three (3) qualified consulting 
firms submit written proposals for the work directly to the State in sealed envelopes. 

4. The State reserves the right to waive any or all of these requirements, as set forth in 
subsection B of Article III. 

IV. INSURANCE 

The Construction Administrator for the duration of this contract, including any extension of the 
original contract term, must carry insurance to protect the interests of the State. The Construction 
Administrator must obtain statutory workers' compensation and employers' liability insurance, 
comprehensive automobile liability insurance, and commercial general liability insurance to not less 
than the minimum limits as required in this article, all at no cost to the State. 

A. Statutory Workers' Compensation and Employers' Liability: 

I. Workers' Compensation: 

2. Employers' Liability: 
a. Bodily injury by accident: 
b. Bodily injury by illness: 

B. Commercial General Liability: 
Combined single limit: 

C. Comprehensive Automobile Liability 
(to include owned, non-owned and hired vehicles): 

Combined single limit: 

Statutory limits 

$500,000 policy limit 
$100,000 each accident 
$100,000 each employee 

$1,000,000 each occurrence 
$2,000,000 annual aggregate 

$1,000 ,000 each occurrence 
$1,000,000 annual aggregate 

D. The Construction Administrator shall furnish evidence by way of a certificate of insurance that 
it has obtained a professional services liability insurance policy with $1,000,000.00 each 
occurrence and per aggregate minimum coverage for negligence and errors and omissions. If any 
claims are paid against its professional services liability insurance policy, the Construction 
Administrator agrees to purchase additional insurance in order to maintain the minimum coverage 
of$ 1,000,000.00 each occurrence and per aggregate. The insurance shall remain in effect during 
the entire duration of this contract, including such additional time period as may be necessary to 
complete specific projects, as hereinbefore set forth, and for eight years after substantial 
completion of the project. The policy shall provide that it shall indemnify and save harmless the 
State and its officers, agents, and employees from all claims, suits, actions, damages, and costs of 
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every name and description resulting from negligence and errors and omissions in the work 
performed by the Construction Administrator under the terms of this contract. 

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance 
company or companies satisfactory to the DCS and shall contain a provision that coverages will not 
be changed, cancelled, or non-renewed until at least SL'<ty ( 60) calendar days' prior written notice has 
been given to the DCS. Each insurance policy shall state that the insurance company agrees to 
investigate and defend the insured against all claims for damages to the extent that all alleged 
damages might be covered by insurance. Such insurance policies shall name the State as an 
additional insured, except the State shall not be named as an additional insured with respect to the 
coverage for the statutory workers' compensation, automobile liability, and employers' liability 
insurance and to the coverage for professional liability insurance. Certificates of insurance showing 
such coverages as required in this article shall be filed with the DCS prior to the time this contract is 
executed on behalf of the State. 

V. CONFIDENTIALITY OF DOCUMENTS 

.A. The Construction Administrator agrees on behalf of the Construction Administrator and the 
Construction Administrator's principals, employees, agents, heirs, successors and assigns that they 
shall only utilize drawings, specifications, maps, reports, records or other documents to the extent 
necessary for the performance of the Construction Administrator's work and duties under this 
contract. This limitation on use applies to those items produced by the Construction Administrator, 
as well as to those items received by the Construction Administrator from the Department of 
Administrative Services, Division of Construction Services, or others in connection with the 
Construction Administrator's work and duties under this contract. 

B. The Construction Administrator further agrees that said drawings, specifications, maps, reports, 
records and other documents may not be released to any other entity or person except for the sole 

·purpose of the work described in this contract.. No other disclosure shall be permitted without the 
prior written consent of the Department of Administrative Services, Division of Construction 
Services. 

C. The Construction Administrator further agrees that the following provision will be included in its 
contracts with sub-consultants: 

Any and all drawings, specifications, maps, reports, records or other documents 
associated with the contract work shall only be utilized to the extent necessary 
for the performance of the work and duties under this contract. Said drawings, 
specifications, maps, reports, records and other documents may not be released to 
any other entity or person except for the sole purpose of the work described in 

. this contract. No other disclosure shall be permitted without the prior written 
consent of the Department of Administrative Services, Division of Construction 
Services. When any such drawings, specifications, maps, reports, records or 
other documents are no longer needed, they shall be destroyed. 

VI. NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION 
PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, ANTI
HARASSMENT POLICY, SUMMARY OF STATE ETIDCS LAWS AND CAMPAIGN FINANCE 
LAWS 

For the purposes of this article, the word "contractor" is substituted for and has the same meaning and 
effect as if it read "Construction Administrator." 

A. Non-Discrimination 
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(a) For purposes of this Section, the following terms are defined as follows: 

i. "Commission" means the Commission on Human Rights and Opportunities; 
11. "Contract" and "contract" include any extension or modification of the Contract or 

contract; 
iii. "Contractor" and "contractor" include any successors or assigns of the Contractor or 

contractor; 
iv. "Gender identity or expression" means a person's gender-related identity, appearance 

or behavior, whether or not that gender-related identity, appearance or behavior is 
different from that traditionally associated with the person's physiology or assigned 
sex at birth, which gender-related identity can be shown by providing evidence 
including, but not limited to, medical history, care or treatment of the gender-related 
identity, consistent and uniform assertion of the gender-related identity or any other 
evidence that the gender-related identity is sincerely held, part of a person's core 
identity or not being asserted for an improper purpose. 

v. "good faith" means that degree of diligence which a reasonable person would 
exercise in the performance oflegal duties and obligations; 

vi. "good faith efforts" shall include, but not be limited to, those reasonable initial efforts 
necessary to comply with statutory or regulatory requirements and additional or 
substituted efforts when it is determined that such initial efforts will not lie sufficient 
to comply with such requirements; 

v11. "marital status" means being single, married as recognized by the State of 
Connecticut, widowed, separated or divorced; 

viii. "mental disability" means one or more mental disorders, as defined in the most recent 
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual 
of Mental Disorders", or a record of or regarding a person as having one or more 
such disorders; 

IX. "minority business enterprise" means any small contractor or supplier of materials 
fifty-one percent or more of the capital stock, if any, or assets of which is owned by a 
person or persons: (I) who are active in the daily affairs of the enterprise, (2) who 
have the power to direct the management and policies of the enterprise, and (3) who 
are members of a minority, as such term is defmed in subsection (a) of Connecticut 
General Statutes § 32-9n; and 

x. "public works contract" means any agreement between any individual, firm or 
corporation and the State or any political subdivision of the State other than a 
municipality for construction, rehabilitation, conversion, extension, demolition or 
repair of a public building, highway or other changes or improvements in real 
property, or which is financed in whole or in part by the State, including, but not 
limited to, matching expenditures, grants, loans, insurance or guarantees. 

For purposes of this Section, the terms "Contract" and "contract" do not include a contract 
where each contractor is (1) a political subdivision of the state, including, but not limited to, a 
municipality, (2) a quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any 
other state, including but not limited to any federally recognized Indian tribal governments, as 
defined in Conn. Gen. Stat. Section 1-267, (4) the federal government, (5) a foreign 
government, or (6) an agency of a subdivision, agency, state or government described in the 
immediately preceding enumerated items (1), (2), (3), (4) or (5). 

(b) (1) The Contractor agrees and warrants that in the performance of the Contract such 
Contractor will not discriminate or permit discrimination against any person or group of 
persons on the grounds of race, color, religious creed, age, marital status, national origin, 
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ancestry, sex, gender identity or expression, mental retardation, mental disability or physical 
disability, including, but not limited to, blindness, unless it is shown by such Contractor that 
such disability prevents performance of the work involved, in any manner prohibited by the 
laws of the United States or of the State of Connecticut; and the Contractor further agrees to 
take affirmative action to insure that applicants with job-related qualifications are employed 
and that employees are treated when employed without regard to their race, color, religious 
creed, age, marital status, national origin, ancestry, sex, gender identity or expression, mental 
retardation, mental disability or physical disability, including, but not limited to, blindness, 
unless it is shown by the Contractor that such disability prevents performance of the work 
involved; (2) the Contractor agrees, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, to state that it is an "affirmative action-equal 
opportunity employer" in accordance with regulations adopted by the Commission; (3) the 
Contractor agrees to provide each labor union or representative of workers with which the 
Contractor has a collective bargaining Agreement or other contract or understanding and each 
vendor with which the Contractor has a contract or understanding, a notice to be provided by 
the Commission, advising the labor union or workers' representative of the Contractor's 
commitments under this section and to post copies of the notice in conspicuous places 
available to employees and applicants for employment; ( 4) the Contractor agrees to comply 
with each provision of this Section and Connecticut General Statutes§§ 46a-68e and 46a-68f 
and with each regulation or relevant order issued by said Commission pursuant to 
Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and (5) the Contractor agrees 
to provide the Commission on Human Rights and Opportunities with such information 
requested by the Commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the Contractor as relate to the 
provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a 
public works contract, the Contractor agrees and warrants that he will make good faith efforts 
to employ minority business enterprises as subcontractors and suppliers of materials on .such 
public works projects. 

( c) Determination of the Contractor's good faith efforts shall include; but shall not be limited 
to, the following factors: The Contractor's employment and subcontracting policies, patterns 
and practices; affirmative advertising, recruitment and training; technical assistance activities 
and such other reasonable activities or efforts as the Commission may prescribe that are 
designed to ensure the participation of minority business enterprises in public works projects. 

( d) The Contractor shall develop and maintain adequate documentation, in a manner 
prescribed by the Commission, of its good faith efforts. 

( e) The Contractor shall include the provisions of subsection (b) of this Section in every 
subcontract or purchase order entered into in order to fulfill any obligation of a contract with 
the State and such provisions shall be binding on a subcontractor, vendor or manufacturer 
unless exempted by regulations or orders of the Commission. The Contractor shall take such 
action with respect to any such subcontract or purchase order as the Commission may direct 
as a means of enforcing such provisions including sanctions for noncompliance in accordance 
with Connecticut General Statutes § 46a-56; provided if such Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the Commission, the Contractor may request the State of Connecticut to enter into any 
such litigation or negotiation prior thereto to protect the interests of the State and the State 
may so enter. 
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(f) The Contractor agrees to comply with the regulations referred to in this Section as they 
exist on the date of this Contract and as they may be adopted or amended from time to time 
during the term of this Contract and any amendments thereto. 

(g) ( 1) The Contractor agrees and warrants that in the performance of the Contract such 
Contractor will not discriminate or permit discrimination against any person or group of 
persons on the grounds of sexual orientation, in any manner prohibited by the laws of the 
United States or the State of Connecticut, and that employees are treated when employed 
without regard to their sexual orientation; (2) the Contractor agrees to provide each labor 
union or representative of workers with which such Contractor has a collective bargaining 
Agreement or other contract or understanding and each vendor with which such Contractor 
has a contract or understanding, a notice to be provided by the Commission on Human Rights 
and Opportunities advising the labor union or workers' representative of the Contractor's 
commitments under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment; (3) the Contractor agrees to comply 
with each provision of this section and with each regulation or relevant order issued by said 
Commission pursuant to Connecticut General Statutes § 46a-56; and ( 4) the Contractor 
agrees to provide the Commission on Human Rights and Opportunities with such information 
requested by the Commission, and pe1mit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the Contractor which relate to the 
provisions of this Section and Connecticut General Statutes§ 46a-56. 

(h) The Contractor shall include the provisions of the foregoing paragraph in every 
subcontract or purchase order entered into in order to fulfill any obligation of a contract with 
the State and such provisions shall be binding on a subcontractor, vendor or manufacturer 
unless exempted by regulations or orders of the Commission. The Contractor shall take such 
action with respect to any such subcontract or purchase order as the Commission may direct 
as a means of enforcing such provisions including sanctions for noncompliance in accordance 
with Connecticut General Statutes § 46a-56; provided, if such Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the Commission, the Contractor may request the State of Connecticut to enter into any 
such litigation or negotiation prior thereto to protect the interests of the State and the State 
may so enter. 

B. Executive Orders. This contract is subject to the provisions of Executive Order No. Three of 
Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment 
practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February 
15, 1973, concerning the listing of employment openings and Executive Order No. Sixteen of 
Governor John G. Rowland promulgated August 4, 1999, concerning violence in the workplace, 
all of which are incorporated into and are made a part of the contract as if they had been fully set 
forth in it. The contract may also be subject to the applicable parts of Executive Order No. 7C of 
Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive 
Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of 
cleaning products and services, in accordance with their respective terms and conditions. If 
Executive Orders 7C and 14 are applicable, they are deemed to be incorporated into and are made 
a part of the contract as if they had been fully set forth in it. At the contractor's request, the 
Department shall provide a copy of these orders to the contractor. 

1. The contractor agrees to abide by such Executive Orders. 
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2. The State Contracting Standards Board may review this contract and recommend termination 
of the contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or 
section 4a-l 00 of the general statutes, or wanton or reckless disregard of any state contracting 
and procurement process by any person substantially involved in such contract or state 
contracting agency. 

3. This contract may be cancelled, terminated or suspended by DCS or the State Labor 
Commissioner for violation ·of or noncompliance with Executive Orders No. Three or 
Seventeen or any State or federal law concerning nondiscrimination, notwithstanding that the 
State Labor Commissioner is not party to this contract. The State Labor Commissioner shall 
have continuing jurisdiction regarding contract performance concerning nondiscrimination 
and listing all employment openings with the Connecticut State Employment Service until the 
contract is completed or until the contract is terminated prior to completion. 

4. The contractor agrees, as part consideration hereof, that this contract is subject to the 
Guidelines and Rules issued by the State Labor Commissioner to implement Executive Order 
No. Three, and that the contractor will not discriminate in its employment practices or 
policies, will file all reports as required, and will fully cooperate with the State of Connecticut 
and the State Labor Commissioner. 

5. This contract may be cancelled, terminated, or suspended by DCS or the State for violation of 
or noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include 
a copy of Executive Order Sixteen, and the requirement to comply with said order, in all 
contracts with its contractors, subcontractors, consultants, subconsultants and vendors. 

C. This contract is subject to the provisions of the Department of Administrative Services' Anti
Harassment Policy ("Policy") and, as such, the contract may be cancelled, terminated, or 
suspended by the State in the event that the contractor, its employees, contractors, subcontractors, 
consultants, subconsultants, or vendors engage in behavior prohibited by the provisions of the 
Policy (a copy of the Policy is available on the DAS website). The contractor agrees to include a 
copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all 
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors. 

D. Summary of State Ethics Laws. Pursuant to the requirements of section 1-lOlqq of the 
Connecticut General Statutes, the summary of State ethics laws developed by the State Ethics 
Commission pursuant to section 1-81 b of the Connecticut General Statutes is incorporated by 
reference into and made a part of the contract as if the summary had been fully set forth in the 
contract. 

E. CAMPAIGN CONTRIBUTION RESTRICTION 

For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(l) as having a value in a calendar 
year of $50,000 or more, or a combination or series of such agreements or contracts having a 
value of $100,000 or more, the authorized signatory to this contract expressly acknowledges 
receipt of the State Elections Enforcement Commission's notice advising state contractors of state 
campaign contribution and solicitation prohibitions, and will inform its principals of the contents 
of the notice, as set forth in "Notice to Executive Branch State Contractors and Prospective State 
Contractors of Campaign Contribution and Solicitation Limitations," attached as "Attachment." 

VII.WHISTLEBLOWING 

This contract may be subject to the provisions of Section 4-6ldd of the Connecticut General Statutes. 
In accordance with this statute, if an officer, employee or appointing authority of the Construction 
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Administrator takes or threatens to take any personnel action against any employee of the 
Construction Administrator in retaliation for such employee's disclosure of information to any 
employee of the contracting state or quasi-public agency or the Auditors of Public Accounts or the 
Attorney General under the provisions of subsection (a) of such statute, the Construction 
Administrator shall be liable for a civil penalty of not more than five thousand dollars for each 
offense, up to a maximum of twenty per cent of the value of this contract. Each violation shall be a 
separate and distinct offense and in the case of a continuing violation, each calendar day's 
continuance of the violation shall be deemed to be a separate and distinct offense. The State may 
request that the Attorney General bring a civil action in the Superior Court for the Judicial District of 
Hartford to seek imposition and recovery of such civil penalty. In accordance with subsection (f) of 
such statute, each large state contractor, as defined in the statute, shall post a notice of the provisions 
of the statute relating to large state contractors in a conspicuous place which is readily available for 
viewing by the employees of Construction Administrator. 

VIII. SUSPENSION OF THE WORK 

A. The State, at any time, may suspend all or any part of the services of the Construction 
Administrator. In such event, the Construction Administrator shall be given three (3) days' notice 
of such suspension in writing by registered or certified mail to the Construction Administrator's 
address as given for correspondence purposes. The mailing of such notice shall preclude any 
claim on the part of the Construction Administrator as to failure to receive notice of such 
suspension. 

B. In the event of suspension by the State as noted above, the Construction Administrator shall be 
entitled to such compensation as the Commissioner shall deem reasonable. 

C. Should the State reactivate any assigned work covered by this contract, in whole or in part, within 
one year from the time the work was suspended, any fees paid to the Construction Administrator 
pursuant to this contract shall be applied as payment on the fees for the work as set forth in this 
contract at the time of reactivation. Should reactivation occur after a period of suspension 
exceeding one (I) year, the Construction Administrator and the State may renegotiate the fees for 
the work based on current conditions or either may unilaterally elect to terminate the remaining 
work. 

D. In the event the State decides to suspend any work under this contract, the State shall become 
entitled, after payment of outstanding fees, to all finished and unfinished documents, estimates, 
and schedules prepared pursuant to this contract. 

E. If the Construction Administrator should. be unwilling or unable to perform the services required 
by this contract at the time the State desires to reactivate the work after a period of suspension, 
then all finished or unfinished documents, estimates, and schedules prepared pursuant to this 
contract shall become the property of the State and the State shall have the right to immediate 
possession and use thereof. · 

IX. TERMINATION OF CONTRACT 

A. Notwithstanding any provisions or language in this contract to the contrary, the Commissioner 
may terminate the contract whenever he determines in his sole discretion that such termination is 
in the best interest of the State. Any such termination shall be effected by delivery to the 
Construction Administrator of a written notice of termination. 

B. The notice of te1mination shall be sent by registered or certified mail or by hand delivery to the 
Construction Administrator's address as furnished to the State for purposes of correspondence. 
Upon receipt of such notice, the Construction Administrator shall both immediately discontinue 
all services affected (unless the notice directs otherwise) and deliver to the State all data, 
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drawings, correspondence, specifications, reports, estimates, summaries, and such other 
information and materials as may have been accumulated by the Construction Administrator in 
performing its duties under this contract, whether completed or in progress. All such documents, 
information, and materials shall become the property of the State. 

C. If the termination is for the convenience of the State, the Construction Administrator shall be 
entitled to receive reasonable compensation for services already satisfactorily performed and 
accepted, but no amount shall be allowed for anticipated profit on unperformed services. The 
Commissioner shall determine the amount of such compensation. 

D. If the termination is for reason of failure of the Construction Administrator to folfill its contract 
obligations, the State may take over the work and prosecute the same to completion by contract or 
otherwise. In such event, the Construction Administrator shall be liable to the State for any 
additional costs occasioned to the State thereby. 

E. If after notice of termination for failure of the Construction Administrator to fulfill its contract 
obligations it is determined that the Construction Administrator had not so failed, the te1mination 
shall be deemed to have been effected for the convenience of the State. In such event, the 
Constrttction Administrator shall be entitled to reasonable compensation as provided in Section C 
of this article. 

F. If the Construction Administrator is a sole proprietor and the Construction Administrator should 
become deceased this contract shall be considered terminated. In the event of such termination, 
the Construction Administrator's estate shall be entitled to a reasonable payment for any 
uncompensated work performed to the date of death, and the State shall have title to, and shall 
have the right to immediate use and possession of, all finished and unfinished documents, 
estimates, and schedules prepared under this contract. The Commissioner shall determine the 
amount of such payment. 

X. ENTIRE AGREEMENT 

No prior stipulation, agreement, or understanding, verbal or otherwise, of the parties hereto, their 
agents, or legal representatives shall be valid or enforceable unless embodied in the provisions of this 
contract. 

XI. ANNUAL CERTIFICATION 

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or 
commission letters, then the Construction Administrator shall annually submit electronically, on or 
within two (2) weeks of the anniversary date of the execution of this contract, a completed Gift and 
Campaign Contribution Certification and notify the DCS Legal Unit that it has been uploaded. Said 
certification shall be uploaded on the Department of Administrative Services website. For the 
purposes of this article, the execution date of the contract shall be the date the Commissioner of DAS 
signs the contract. 

XII. FORUM AND CHOICE OF LAW 

The parties deem the contract to have been made in the City of Hartford, State of Connecticut. Both 
parties agree that it is fair and reasonable for the validity and construction of the contract to be, and it 
shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect to 
its principles of conflicts of laws. To the extent that any immunities provided by Federal law or the 
laws of the State of Connecticut do not bar an action against the State, and to the extent that these 
courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made 
returnable to the Judicial District of Hartford only or shall be brought in the United States District 
Court for the District of Connecticut only, and shall not be transferred to any other court, provided, 
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however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State 
of Connecticut. The Construction Administrator waives any objection which it may now have or will 
have to the laying of venue of any Claims in any forum and further irrevocably submits to such 
jurisdiction in any suit, action or proceeding. 

XIII. SOVEREIGN IMMUNITY 

The parties acknowledge and agree that nothing in the solicitation or the contract shall be construed as 
a modification, compromise or waiver by the State of any rights or defenses of any immunities 
provided by Federal law or the laws of the State of Connecticut to the State or any of its officers and 
employees, which they may have had, now have or will have with respect to all matters arising out of 
the contract. To the extent that this section conflicts with any other section, this section shall govern. 

XIV.APPROVAL OF STATE PROPERTIES REVIEW BOARD 

As provided in Connecticut General Statutes Section 4b-23 (i), it is essential for the Construction 
Administrator contracting with the DCS to understand that the approval of the State Properties 
Review Board must be granted before the Construction Administrator's contract can begin. By 
providing service without a properly executed contract, the Construction Administrator accepts the 
risk that payment will not be made by the State of Connecticut. 

XV.APPROVAL OF THE ATTORNEY GENERAL 

This contract shall become effective when it is approved as to form by either the Attorney General of 
the State of Connecticut, the Deputy Attorney General of the State of Connecticut, or an Associate 
Attorney General of the State of Connecticut. 

XVI. STATE'S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS 

(a) All services performed by and material supplied by the Construction Administrator under this 
contract shall be subject to the inspection and approval of the State at all times, and Construction 
Administrator shall furnish all information concerning such material and services as may be 
requested by the State. 

(b) The Construction Administrator shall maintain, and shall require each of its subcontractors 
hereunder to maintain, accurate and complete records, books of account and other documents ihat 
delineate the nature and extent of the State's, Construction Administrator's, and, in the case of 
each subcontract, the applicable subcontractor's, performance hereunder. The Construction 
Administrator shall maintain all such documentation and any and all other of its records (whether 
stored in electronic or other form) that in any way pertain or relate to this contract and/or the 
actual or alleged performance and/or lack of performance by any party hereunder (individually 
and collectively, "Records") at the Construction Administrator's address provided on the first 
page of this contract or such other location as is approved in writing in advance by the State. 

( c) The Construction Administrator agrees to make all of its Records available for inspection and/or 
examination, and copying, by the State's authorized representatives during reasonable hours. The 
State and its representatives also shall have the right, at reasonable hours; to inspect and examine 
all of the part(s) of the Construction Administrator's and its subcontractors' plant(s) and/or 
place( s) of the businesses which, in any way, are related to, or involved in, the perf01mance of 
this contract and/or any subcontract to ensure compliance with the same. Except in the case of 
suspected fraud or other abuse or in the event of an emergency, the State will give the 
Construction Administrator at least twenty-four (24) hours notice of any intended inspections or 
examinations. 
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( d) At the State's request, the Construction Administrator shall provide the State with hard copies of 
or electronic media containing any data or information in the possession or control of the 
Construction Administrator which pertains to the State's business or this contract. 

( e) The Constrnction Administrator agrees that it will keep and preserve or cause to be kept and 
preserved all of its Records until three (3) years after the latter of (i) fmal payment under this 
contract, or (ii) the expiration or earlier termination of this contract, as the same may be extended 
or renewed, and any holdover period. 

(f) The Construction Administrator also agrees that. it will require each subcontractor under this 
contract to maintain all of its Records until three (3) years after the expiration or earlier termination 
of said subcontract or other agreement, as the same may be renewed or extended. 

(g) If any litigation, claim or audit is started before the expiration of said three (3) year periods, such 
records shall be (and shall be required to be) retained until all litigation, claims or audit findings 
have been resolved. 

(h) The Construction Administrator shall incorporate the provisions of this article, including this 
section (h), verbatim into any contract or other agreement it enters into with any subcontractor 
under this contract. 

XVIl. DISCLOSURE. OF RECORDS 

This coutract may be subject to the provisions of section 1-218 of the Connecticut General Statutes. In 
accordance with this statute, each contract in excess of two million five hundred thousand dollars 
between a public agency and a person for the performance of a governmental function shall (a) 
provide that the public agency is entitled to receive a copy of records and files related to the 
performance of the governmental function, and (b) indicate that such records and files are subject to 
FOIA and may be disclosed by the public agency pursuant to FOIA. No request to inspect or copy 
such records or files shall be valid unless the request is made to the public agency in accordance with 
FOIA. Any complaint by a person who is denied the right to inspect or copy such records or files shall 
be brought to the Freedom of Information Commission in accordance with the provisions of sections 
1-205 and 1-206 of the Connecticut General Statutes. 

258 Construction Administrator's Contract for Design Phase and Constn1ction Phase Services Page 12 of 32 
C:\Users\humb\cl\AppData\Local\iv!icrosoft\Windows\Temporaiy Internet Files\Content.Outlook\KG3 l 9C5T\(258) CA for Design and 

Construction Phases 11 19 14_Bl-CTC-488_July_09-20l5 (00000003).doc 
Contract No. BI-CTC-488-CA F 111914 



IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the Department of 
Administrative Services, Division of Construction Services, and the Construction Administrator have 
executed this contract. 

Attested by: 

Attested by: 

~1ddkfl~~ 
Witned , 
1'rint name.Jo.q1,~ 0' Dc::.v\Cv~ 

KQuq i £._ -
Witness 

4 

Print name:k/-rfe/\ J.. S'CA.X/ 

State of Connecticut 

By:~~ 
Melod~urr 
Commissioner 
Department of Administrative Services 
Division of Construction Services 

Date signed: <f / 2-J' (u-
I I 

Downes Construction Company, LLC 

By:~~ 
Printnam~~r>I v/L 

Its {'lAN • '-"•'"- t-c..i;:.o . , duly authorized 

Date signed: 

~ttomey General 

Date signed: 1J11/1_) 
r I 
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EXHIBIT A 

I. PROJECT DESCRIPTION 

New Manufacturing Technology Center 
Asmmtuck Community College 

Project No. BI-CTC-488 
Contract No. BI-CTC-488-CA 

The scope of professional services to be provided by the Constrnction Administrator (CA) under this 
contract consists of providing the services called for in the contract in connection with the following 
construction work 

The construction of a New Manufacturing Technology Center building, shall provide up to approximately 
27,000 gross square feet of new building educational and support areas for part time and foll time college 
level students, adult continuing education learners, adult workforce retraining paiticipants as well as 

·middle and high school children. The project shall comply with State and Life Safety Codes for these 
occupancy classifications as well as all federal accessibility requirements. This new b\1ilding will include 
areas of new expanded educational space for electro-mechanical technology laboratory, additive 
manufacturing technology laboratory, Computerized Numerical Controllers (CNC) Machining 
Technology laboratory, metrology technology laboratory. other related technology laboratory and 
support, computer labs/educational rooms, SMART Room educational learning classrooms, faculty 
offices, administrative spaces as well as associated building support spaces such as rest rooms, 
mechanical and building circulation. The new building will incorporate independent roofed canopies 
covering walkways between the existing and new buildings. The redevelopment of the existing site 
related to the addition of the new building is paii of the project. This redevelopment will relocate 
displaced parking as well as improvements to the existing vehicular and pedestrian circulation, including 
a new pedestrian walking path. The project construction is to be completed in one phase. All project 
work shall take place while the campus remains fully fimctional and maintaining complete stud.ent and 
faculty occupancy. 

II. CONSTRUCTION ADMINISTRATOR'S SCOPE OF PROFESSIONAL SERVICES 

The Construction Administrator shall provide design phase services, which will include the schematic 
design, design development, contract documents, and bidding phases. The Construction Administrator 
shall provide construction phase services. Each phase will commence when written notice to proceed is 
issued by the Department of Administrative Services, Division of Construction Services (DCS). The 
Construction Administrator shall provide the services within the time periods specified herein or, at the 
option of the DCS, within extended periods as determined by the Depaitment if the Department is of the 
opinion that extensions are warranted and if the Department evidences. its consent to such extensions in 
writing. The Constmction Administrator shall not commence any phase work under the contract until the 
Construction Administrator receives written authorization to proceed from the DCS Project Manager. 

If the Construction Administrator observes that the scope of work, construction cost, or any other relevant 
documentation is at variance with the requirements of the project, the Construction Administrator shall 
promptly notify in writing the architect and the State. 
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The Construction Administrator shall provide personnel with the qualifications and experience necessary 
to perform the various tasks herein described. The DCS shall be the sole judge of the qualifications of 
assigned personnel, and shall have the right to approve and reject personnel, and have removed any 
personnel it considers unsatisfactory. 

PMWeb Project Management Requirements 

a. PMWeb: DCS projects utilize "PMWeb" project management software as their project management 
and recording system. 

b. DCS is using PMWeb as the project management software tool for this project. 
c. The Construction Administrator (C.A.) is required to utilize PMWeb for the submission of their 

billings, utilizing the Consultant Payment Application form within PMWeb. 
d. The C.A. is required to utilize PMWeb for the duration of this project and shall provide all project 

document information via this program. This includes monitoring to ensure the documentation of 
information described in this Exhibit A, such as daily reports (daily work journal), special 
inspections, testing, safety notices, requests for information, potential change orders, change orders, 
submittal tracking, project schedules, progress photos, project meeting minutes, project 
correspondence, issues (action items), project transmittals, closeout log, etc. All documents not 
created in PMW eb, shall be scanned, uploaded and maintained in the PMWeb Document 
Management System for this project and linked to the corresponding' record in PMWeb. 

e. The C.A. shall be required to pay a fee of Three Thousand Six Hundred Dollars ($3,600.00) to 
PSS Group, Inc. for the use of the PM Web software for the duration of the Project in connection with 
the C.A.'s performance of its work under this Contract. It shall be the responsibility of the CA to 
contact PSSGroup, Inc. to make all necessary arrangements for the use of PMW eb, including any 
training, and for the payment of the aforesaid fee. PSSGroup, Inc. contact information is as follows: 
Website: http://www.pmweb.com, Telephone: (617) 207-7080, and Fax: (978) 246-0248. The 
PMWeb utilization fee of Three Thousand Six Hundred Dollars ($3,600.00) shall be included in, and 
not in addition to, the total sum set forth in Exhibit B below. The C.A. shall provide written 
documentation that the fee has been paid to PSSGroup, Inc. 

f. DCS has established a project specific email "file" address for this project. The C.A. shall send an 
electronic "file" copy of all project documents to this email address, .to include, but not be limited to, 
all project correspondence, project emails, forms, etc. 

g. The C.A. shall monitor the use of the PMWeb System by the General Contractor. 
h. The C.A. shall electronically scan all documents not created in PMWeb. These scanned document 

files shall be uploaded and maintained in the PMWeb Document Management System for this project 
and linked to the corresponding record in PMWeb. 

High Performance Building Standard Regulations 

This project shall comply with the High Performance Building Regulations (RCSA 16a-38k-1 
through 9), "the Regulations". 

The Construction Administrator shall assist in the coordination of activities associated with meeting 
these requirements. The scope of these requirements is detailed in the Connecticut Building Standard 
Guidelines Compliance Manual for High Performance Buildings, ASHRAE Guideline 0-2005 and the 
DCS Capital Projects High Performance Buildings Guidelines. The Construction Administrator's 
responsibilities associated with these requirements include, but are not limited to the following: 
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1. · Participate in the Owner's Project Requirements development workshop( s ). 
2. Coordinate participation by agency facilities operation during commissioning activities in the 

design, testing, training phases as appropriate. 
3. Review and comment on changes to the Owner's Project Requirements. 
4. Review the Commissioning Agent's progress reports. 

Commissioning Agent (CxA): The Construction Administrator shall retain as its sub-consultant a 
Commissioning Agent. The CxA shall meet the minimum qualifications as established by DCS in 
Exhibit C, and shall be acceptable to DCS. The CxA will perform the scope of work identified in 
Exhibit C in conjunction with the project scope detailed in this Exhibit A. The Construction 
Administrator shall be compensated for the cost of the Commissioning Agent plus five percent (5%) 
of such cost for the Construction Administrator's overhead and profit. 

The Construction Administrator shall provide a written evaluation of the CxA's performance to date 
utilizing DCS's form and criteria at the completion of Design Development, Construction 
Documents, 50% Construction and 100% Construction. 

A. SCHEMATIC DESIGN PHASE 

1. Master Schedule: 

Following interviews with the user groups and designers, DCS will obtain, organize, monitor, 
and forward to the Construction Administrator all of the end users and consultants' schedules 
and Critical Path Method (CPM) tasks for input into the Construction Administrator's master 
schedule. DCS will be responsible for the enforcement and coordination of all 
communications between the consultants and end users for scheduling requirements. The 
Construction Administrator will provide data entry on these tasks and any other. tasks the 
Construction Administrator deems appropriate in order to track project progress and verify 
foture milestones. 

Utilizing CPM-based software, the Construction Administrator will assign a duration and 
relationship to each task, add or delete tasks, identify the logic of interrelationships and 
milestones, and perform schedule management activities to identify the Project's critical path 
and timeline. Schedule submissions will be coordinated with the architect's design 
submissions throughout the design process (minimum of 3). 

Items to be identified during subsequent refinements include milestones for departmental 
occupancy, shop drawings and Construction Administrator reviews, special support services, 
and float times. 

2. Action Item Agendas: 

The Construction Administrator shall provide the "Action Item Agenda" reports to monitor 
the significant issues discussed at meetings and having an impact on the Project Schedule or 
budget, and to track the resultant activity. Typical issues will include, but are not limited to, 
programming, timetables, information requests by the Project consultants or end users, 
alternative systems data; unit costs, items to be concluded, etc. The "Action Item Agenda" 
report will be included with all Project progress meeting reports. 

258 Construction Administrator's Contract for Design Phase and Construction Phase Services Page 16 of32 
C:\Users\humblel\AppData\Local\!vf icrosoft\ Windows\ Temporary Internet Fi !es\Content. Outlook\K G3 l 9C5I\(258) CA for Design and 

Constn1ction Phases 11 19 14_BI-CTC-488_July_09-2015 (00000003).doc_BI-CTC-488_June_2015 
Contract No. BI-CTC-488-CA F 111214 



3. Document Review Reports: 

The Construction Administrator shall prepare "Document Review" reports for each design 
phase submittal by the architect. 

a) Schematic Design Phase - I submission 
b) Design Development Phase - I submission 
c) Coutract Document Phase - 1 submission 

4. Constructability Review and Reporting: 

The Construction Administrator will provide a "Constructability Review" report of the early 
design documents. The report will be based upon au inspection that will include, but not be 
limited to, the following: 

a) The campus, to become familiar with on-site conditions. 
b) Proposed mechanical, electrical, and plumbing (MEP) systems overview. 
c) Soil conditions based upon the geo-technical report provided by others. 
d) Sustainable Design strategies including the client agency's policies and standards for 

healthy buildings. 

5. Preliminary Field Operation Analysis: 

The Construction Administrator will perform the necessary investigation and planning in 
advance of preparing a plan of preliminary findings for project access strategy during 
construction. The analysis will be refined in the schematic, design development, and contract 
documents issue phases. The plan will include, but not be limited to, the review of the 
following: · 

a) Staging of work. 
b) Temporary walks. 
c) Means of egress and fall protection. 
d) Field operation locations. 
e) Temporary field utility usage and feeds. 

6. Construction Cost Estimate: 

Upon review of submitted schematic design documents, the Construction Administrator will 
prepare and submit to DCS the first of three construction cost estimate. As the design detail 
advances, the cost estimates will correspondingly reflect greater detail in the qualitative 
analyses. A current cost data base will be utilized in conjunction with actual quantity 
takeoffs, knowledge of material and subcontractor availability, manpower and off-hour shift 
studies, and experience with systems and fmishes on similar projects. Input from various 
trade contractors and vendors will also be sought. The estimates will utilize the standard 
Construction Specifications Institute (CSI) format. All cost analysis will be representative of 
inflation to time of construction, scheduled to start Spring 2016. Under no circumstances 
will the cost of the project exceed the established budget of Fifteen i"1lllion Eight 
Hundred Eight Thousand Six Hundred Sixty Six Dollars ($15,808,666.00) for 
construction and site work without prior written authorization from the DCS. 

7. Value Engineering/Cost Reduction Alternatives: 

Through the value engineering process, the budgeted SlS,808,666.00 (unless modified in 
writing by the DCS) construction cost estimate can be concentrated in those areas of the 
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facility that are most important to the owner. The Construction Administrator will identify 
and recommend alternative materials, products, systems, equipment, or methods that could 
lead to project cost savings. Impact on schedule and sequencing will be analyzed and 
reported. The process shall facilitate the selection of building systems by analyzing each 
system's impact on the Project's budget and schedule and on the long-term operating costs of 
the.Project. 

8. Site Conditions: 

The Construction Administrator will evaluate the impact of known soils, subsurface geology, 
groundwater, unsuitable material, rocks, topsoil recuse, milled pavement and associated site 
elements. 

9. Materials Review: 

The Construction Administrator will report on the advisability of materials selections and. 
provide detailed information, including identification and potential availability of long
lead/specialty items, durability, constmction methodology, and special sequencing or 
protection. 

l 0. Systems Review: 

The Construction Administrator will conduct reviews of proposed roof, structural, 
mechanical, electrical, plumbing, conveyance, sprinkler, telecommunications, and life safety 
systems and will consider initial cost, availability, impact on the overall program, comfort 
and convenience, long-term maintenance and operating costs, and impacts on schedule. 

11. Space Requirements: 

The Constrnction Administrator will conduct a review of the adequacy of space allotments 
. for maintenance of mechanical, telephone, and fire protection equipment. 

12. Submittals: 

The Construction Administrator shall submit to DCS six (6) copies of a botmd report, in 8\lz
inch by 11-inch format, containing all necessary information, including schedules, reports, 
analysis, and estimates. 

B. DESIGN DEVELOPMENT PHASE 

1. The Construction Administrator shall update previously described tasks and the 
following tasks, and shall submit a "Document Review" report for the Design 
Development Phase: 

a) Action Item Agendas. 
b) Constructability Reviews and Reporting. 
c) Advanced Field Operation Analysis. 
d) Schedule Refinement. 
e) Budget Refinement. 
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2. Value Engineering: 

The Construction Administrator will identify and recommend alternative materials, products, 
systems, equipment, or methods that could lead to project cost savings. In addition, the 
Construction Administrator shall analyze furniture, computer, telecommunications, and finish 
systems not previously available. 

3. Construction Cost Estimate: 

Following issuance of design development documents, the Construction Administrator will 
prepare and issue the second of three construction cost estimates. These estimates will be 
derived from actual takeoffs, subcontractor and vendor input, and material and labor cost 
data. All quantitative systems infmmation shall be provided in detail. The estimates will 
utilize the standard CS! format. The Construction Administrator will immediately notify the 
DCS Project Manager if and when it becomes apparent the construction budget is exceeding 
the established budget of Fifteen Million Eight Hundred Eight Thousand Six Hundred 
Sixty Six Dollars ($15,808,666.00) (including inflation through construction) for the building 
and sitework. 

4. Submittals: 

The Construction Administrator shall submit to DCS six (6) copies of a bound report, in 812-
inch by I I-inch format, containing all necessary information, including schedules, reports, 
analysis, and estimates. 

C. CONTRACT DOCUMENTS PHASE 

1. 50% Contract Documents Phase Review: 

a) The Construction Administrator shall update previously described tasks and the 
following tasks, and shall submit a "Document Review" report for the Contract 
Documents Phase: 

1. Action Item Agendas. 
2. Constructability Reviews and Reporting. 
3. Advanced Field Operation Analysis. 
4. Schedule Refinement. 
5. Budget Refinement. 

b) Construction Cost Estimate: 

At 50% completion of the contract documents, the design team will present and submit 
copies of the project plans and manual. The Construction Administrator will review their 
and the Architect's previous two cost estimates and provide an evaluation with an order 
of magnitude addressing the 50% Construction Documents staying within the established 
project budget. 

c) Value Engineering 

The Construction Administrator will identify and recommend alternative materials, 
products, systems, equipment, or methods that could lead to project cost savings. In 
addition, the Construction Administrator shall analyze furniture, computer, 
telecommunications, and finish systems not previously available. 
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d) Submittals: 

The Construction Administrator shall submit to DCS six ( 6) copies of a bound report, in 
8Yi-inch by I I-inch format, containing all necessary information, including schedules, 
reports, analyses, and estimates. 

2. 100% Contract Documents Phase Review: 

a) The Construction Administrator shall update previously described tasks and the 
following tasks, and shall submit a "Document Review" report for the Contract 
Documents Phase: 

• Action Item Agendas. 
• Constructability Reviews and Reporting. 
• Advanced Field Operation Analysis. 
• Schedule Refinement. 
• Budget Refinement. 

b) Construction Cost Estimate: 

At I 00% completion of the contract documents, the design team will present and submit 
copies of the final project plans and manual. The Construction Administrator will prepare 
and issue the third and final consti«1ction cost estimate. The estimate shall be derived 
from actual takeoffs, subcontractor and vendor input, and material and labor cost data. 
All quantitative systems information shall be provided in detail. 

c) Review Division 1 General Requirements: 

Attend meetings and work sessions with owner, agency, and architect to recommend 
changes to the General Conditions of the Contract for Construction and Division 1 
General Requirements and edit the Division 1 general requirements to make them project 
specific. 

d) Document Review: 

The Construction Administrator shall review the project drawings and the project manual 
to insure that systems, equipment, components, materials, and construction techniques are 
fully identified and specified, including interfaces between trades, so as to pe1mit proper 
and complete bidder response. The Construction Administrator shall participate in all 
meetings involving construction documents review with the Owner and the Owner's 
consultant providing Independent Documents Review Evaluation Services. 

e) Submittals: 

The Construction Administrator shall submit to DCS six ( 6) copies of a bound report, in 
8\1,-inch by 11-inch format, containing all necessary information, including schedules, 
repmis, analyses, and estimates. 

The Construction Administrator will work closely with the architect during this phase in order to 
submit its report concurrently with the final contract documents from the architect. This may 
involve updating and making adjustments to the construction cost estimate to reflect minor design 
changes made to the final contract documents. 
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D. BIDPHASE 

During the bid phase, the Construction Administrator shall: 

1. Recommend changes to bid format instructions and working procedures to clarify alternate 
bids, supplemental bids, and unit price requests or materials supplied by others. 

2. Participate in pre-bid conferences, route inquiries to the proper source for clarification, and 
recommend the issuance of addenda if appropriate. 

3. Upon receipt of bids, participate with DCS in substantiating bidder qualifications and 
participate in the review of bid proposals to assure that they contain the intended value and 
scope required of the bidding documents. 

E. CONSTRUCTION PHASE SERVICES 

DUTIES AND SERVICES: 

The Construction Administrator's construction phase services shall be for a time period of Four 
Hundred Thiry Five (435) calendar days (the Construction Phase Time), plus an additional 
ninety (90) calendar days for project closeout, commencing with the date set forth in the written 
notice to proceed sent to the Construction Administrator by the DCS Project Manager. Said 
number of calendar days may be extended in writing by the Commissioner of the DAS, 
hereinafter referred to as the Commissioner. A reasonable fee shall be determined by the 
Commissioner for an appropriate level of services for the extended time. The parties recognize 
that during the extended time the level of staffing and/or services may be decreased, which shall 
be considered by the Commissioner in the determination of a reasonable fee. 

The Construction Administrator shall consult with DCS to ascertain the requirements of the 
project and consult with proper State authorities and inform itself as to specific institutional 
conditions that might affect contemplated work or the hours or season of its execution. . The 
Construction Administrator shall familiarize itself with the contract documents. In accordance 
with State requirements, the Construction Administrator shall perform construction 
administration on the construction project designed by the DCS or consultants employed by the 
State. 

1. Scheduling Services 

The Construction Administrator shall review and recommend for approval the construction 
schedule submitted to the State by the general contractor. The Construction Administrator 
shall review the schedule for compliance with the contract documents and inform the State of 
any deficiencies. The Construction Administrator shall distribute said construction schedule 
to the architect/engineer for its review and recommendation for approval. The Construction 
Administrator shall forward both its recommendation and the architect's/engineer's 
recommendation for approval to the DCS. 

The Construction Administrator shall record, monitor, review, and provide recommendations 
to the State on the shop drawing schedules,' submittal schedules,' and procurement schedules' 
conformance with the contract documents, project conditions, and approved construction 
schedule. 
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During the progress of construction, the Construction Administrator shall obtain from the 
general contractor updated monthly schedules. It shall review them to identify potential 
variances from the scheduled completion dates. It shall also approve and review schedules for 
parts of the work not started or incomplete and recommend to the DCS and the general 
contractor adjustments (recovery schedules) in the schedules to meet the construction 
completion dates. 
The Construction Administrator shall also provide monthly updated status reports 
documenting all changes to the master precedence construction network schedule and provide 
an impact analysis of any variances to the approved construction schedule. 

2. Schedule of Values 

The Construction Administrator shall review and recommend for approval the schedule of 
values payment as submitted to the State by the general contractor. The Construction 
Administrator shall review the schedule of values for compliance with Article 27 of the 
General Conditions of the Contract for Construction and inform the State of any deficiencies. 
The Construction Administrator shall distribute said schedule of values to the 
architect/engineer for its review and recommendation for approval. The Construction 
Administrator shall forward both its recommendation and the architect's/engineer's 
recommendation for approval to the DCS. 

3. Periodic Requisition for Partial Payment 

During the progress of construction, the Construction Administrator shall obtain from the 
general contractor monthly requests for partial payment. It shall review and recommend for 
payment in accordance with Article 28 of the General Conditions of the Contract for 
Construction and inform the State of any deficiencies. The Con.struction Administrator shall 
distribute requests for partial payment to the architect/engineer for its review and 
recommendation for approval. The Construction Administrator shall forward both its 
recommendation and the architect's/engineer's recommendation for approval to the DCS. 

4. Project Meetings 

The Construction Administrator shall establish, conduct, record, and distribute minutes of all 
project meetings, which shall include, but not be limited to, the following meetings with the 
participants as required: 

a. Project meetings weekly or every two weeks with the client agency, the State, the 
architect/engineer, and the Construction Administrator. The actual frequency shall be 
determined by the DCS Project Manager. 

b. Weekly construction/coordination and review meetings of the Construction Administrator 
and the general contractor. 

c. All other meetings that State officials may require. 

5. Supervision and Inspection 

The Construction Administrator shall inspect all work of the general contractor, 
subcontractors, and any additional service providers for compliance with the contract 
documents. The Construction Administrator shall review the shop drawings for compliance 
with the contract documents without assuming any of the liabilities or responsibilities of the 
architect/engineer. The Construction Administrator shall act as the State's liaison with the 
general contractor. It shall assist in understanding the intent of the contract documents. It 
shall assist in obtaining from the State and the architect/engineer additional details or 
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information when required for proper execution of the work. 

a. The Construction Administrator shall conduct on-site daily inspections and monitor the 
work in progress to assist the DCS in determining if the work is in general proceeding in 
accordance with the contract documents. 

b. The Construction Administrator shall coordinate and schedule all special inspections as 
required by the contract documents. The special inspector/testing lab will be hired by the 
State. 

c. The Construction Administrator shall report in writing to the DCS whenever any work is 
unsatisfactory, faulty or defective, or does not conform to the contract documents, or has 
been damaged, or does not meet the requirements of any inspection, test, or approval 
required to be made, and advise the DCS and the general contractor of work that it 
believes should be corrected or rejected or should be uncovered for observation, or 
requires special testing, inspection, or approval. 

d. The Construction Administrator shall coordinate and schedule, in the presence of 
appropriate personnel, all tests, equipment/systems start-ups, and operating/maintenance 
training. The Construction Administrator shall maintain adequate records thereof, and 
observe, record, and report in writing to the DCS and the architect/engineer appropriate 
details relative to the test procedures and start-ups. 

e. The Construction Administrator shall report to the architect/engineer when requests for 
clarifications and interpretations of the contract documents are needed. The Construction . 
Administrator shall initiate, track, and process all said requests in writing. Clarifications 
and interpretations issued by the architect/engineer shall be transmitted to the general 
contractor by the Construction Administrator after review thereof by the Construction 
Administrator and the DCS Project Manager. 

f. The Construction Administrator shall consider and evaluate the general contractor's 
suggestions for modifications to the drawings or specifications and report its related 
recommendations to the architect/engineer and · the DCS Project Manager. The 
Construction Administrator shall then transmit to the general contractor decisions issued 
by the architect/engineer. 

g. The Construction Administrator shall review the safety program for the project provided 
by the general contractor. The Construction Administrator shall notify the general 
contractor and the DCS in writing of any deviations from the safety program. The 
Construction Administrator shall upon seeing an unsafe or threatening situation 
immediately inform the general contractor of the situation for the general contractor to 
take action, and also orally report this situation to the DCS PM. 

h. The Construction Administrator shall coordinate and schedule all inspections as required 
by the State Department of Public Safety and/or the authority having jurisdiction. The 
special inspector/testing lab will be hired by the State. 

6. Docnmentation, Records, and Reporting 

a. The Construction Administrator shall maintain in an orderly and secure manner at the job 
site all project files, correspondence, reports of job conferences, shop drawings, samples, 
meeting minutes, test reports, reproductions of the original contract documents, and all 
relevant paperwork required to track, monitor, and administrate the contract documents. 

b. The Construction Administrator shall keep a daily diaiy or log book recording the general 
contractor's and subcontractors' hours on the job site, weather conditions, deliveries, 
equipment on the job site, data relative to questions of work-directive changes, data 
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relative to questions of delays, change orders or changed conditions, names of job-site 
visitors, daily activities, decisions, observations in general, and specific observations in 
detail as in the case of observing test procedures; and send copies thereof to the 
architect/engineer. 

c. The Construction Administrator shall record the names, addresses, and telephone 
numbers of the general contractor, subcontractors, and major suppliers of materials and 
equipment. 

d. The Construction Administrator shall maintain a monthly photo log of events of all major 
activities and all activities that require additional attention. 

e. The Construction Administrator shall prepare and provide monthly progress reports to the 
State, the client agency, and the architect/engineer. Each monthly progress report shall 
include all items monitored for the past month, an update on construction with reference 
to meeting the project schedule, an update on the construction budget, and any 
recommendations by the Construction Administrator for meeting either the project 
schedule or the construction budget. 

f. The Construction Administrator shall examine submittals made by the general contractor 
and furnish recommendations to the State concerning material and equipment, and review 

. and report on the general contractor's proposals in connection with changes in the 
construction work. These services are to be performed within five (5) calendar days of 
receipt of such proposals so as not to delay the work. In the event that the incorporation 
of an approved substitution into the work will require revisions or additions to the 
contractual requirements, the Construction Administrator shall review and monitor all 
costs of such revisions or additions. 

7. Change Orders 

The Construction Administrator shall review, keep a log of, and monitor all the approval 
processes for the requests for change orders received from the general contractor ensuring the 
inclusion of all backup material. The Construction Administrator shall review the 
architect's/engineer's recommendation for any change order. The Construction Administrator 
shall perform an independent cost estimate and analysis including activity duration and 
schedule impact regarding the general contractor's change order request. The Construction 
Administrator shall forward its recommendation, along with the architect's/engineer's 
recommendation, to the State for approval. 

If requested by the State'. the Construction Administrator shall negotiate the change order 
between the general contractor and the State. Negotiations shall include work to be 
performed, duration, cost, and schedule impact. All negotiation sessions shall have a written 
record of the meetings and exchanges prepared by the Construction Administrator for 
transmission to the State. The written record shall include inspection reports, progress reports, 
instrnctions given, a record of the general contractor's and the client agency's statements, 
records of existing conditions, test reports, photographs, and a summary report on the merits 
of the requested change order. 

8. Construction Budget 

The Construction Administrator shall monitor and update the construction budget on a 
weekly basis, and submit a monthly report to the DCS identifying activity variances between 
actual, budget, and projected costs. The report shall include a trend analysis for the project 
and indicate the balance to date of the construction contingency for the project. 
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9. Project Closeout 

The Construction Administrator shall receive and review as-built drawings and submit them, 
if they are correct, to the DCS, which shall in tum forward them to the architect/engineer to 
produce the record drawings on mylars. Prior to the recommendation of final payment to the 
general contractor, the Construction Administrator shall receive and review, for completeness 
and compliance with the contract documents, maintenance and operation manuals, schedules, 
warranties and guarantees, bonds·, and certificates of inspections, tests and approvals. 

The Construction Administrator, in conjunction with the DCS and the architect/engineer, 
shall prepare a punch list, and conduct an inspection to determine if the construction work is 
in compliance with the contract documents. 

The Construction Administrator, in conjunction with the DCS, the building authority having 
jurisdiction, and the architect/engineer, shall make a recommendation on substantial 
completeness of the project and obtain certification of occupancy as required. 

The Construction Administrator shall observe whether all items on the punch list have been 
completed and make recommendations to the architect/engineer and the DCS concerning 
acceptance of the work. The Construction Administrator shall monitor the general 
contractor's progress and upon completion of the general contractor's work shall recommend 
that a final inspection be performed. 

The Construction Administrator shall then, in conjunction with the DCS and the 
architect/engineer, perform a final inspection of the work. Contingent on this final inspection 
revealing the proper completion of the work, the Construction Administrator shall 
recommend in writing to the DCS acceptance of the work and fmal payment to the general 
contractor. 

10. Payments to General Contractor 

The Construction Administrator shall review and, if appropriate, recommend for approval all 
of the general contractor's applications for payments. The Construction Administrator shall 
process such applications in accordance with the DCS's procedures and accounting 
requirements ensuring that the applications for payment include the architect's/engineer's 
signature and concurrence on the progress of the construction work. The Construction 
Administrator shall monitor the general contractor's payments made to its subcontractors and 
report to the DCS on any potential irregularities. 

11. Claims and Disputes 

The action taken, services rendered, and data gathered by the Construction Administrator are 
key elements with regard to construction claims. The Construction Administrator shall 
perform the following: 

a. Administer the construction contract fairly and in accordance with the contract terms and 
conditions. 

b. Identify potential problems, evaluate the conditions involved, and coordinate with the 
general contractor and the architect/engineer to prevent or minimize problems. 

c. Refute promptly, in writing, any written statements by the general contractor that are not 
correct 

d. Keep in a separate file complete documentation of claims or potential claim activities. 
e. Provide all relevant information, make written recommendations on the validity of 

claims, provide costs analysis, and provide support to the State, the DCS Project 
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Manager, the Attorney General, and outside counsel, as required, within the duration of 
this contract. 

12. The Construction Administrator covenants and agrees that it shall perform its services under 
this contract in accordance with the standards and practices of its profession. 

13. Nonperformance 

If the Construction Administrator does not fulfill or complete its services in a timely and 
adequate manner, the State reserves the right to withhold monetary payments to the 
Construction Administrator until such time as the work is brought up to date in an adequate 
manner. The amount withheld shall be reasonably determined by the Commissioner. If the 
State is harmed by the Construction Administrator's nonperformance, the State shall be 
granted fair and equitable compensation by the Construction Administrator as reasonably · 
determined by the Commissioner. 

The State has the right for inspection on demand of the Construction Administrator's 
products. The State will accept only those products that meet reasonable professional 
standards. 

14. Force Majeure 

Neither party shall be liable to the other nor deemed to be in breach of this contract for failure 
or delay in rendering performance arising out of causes factually beyond its control and 
without its fault or negligence. Such causes may include, but are not limited to, acts of God, 
wars, fires, floods, epidemics, guarantee restrictions, strikes, or freight embargoes. 
Irrespective of the occurrence of any of the foregoing events or circumstances the 
Construction Administrator shall take reasonable measures to mitigate any damage caused 
thereby. 

15. Waivers 

All conditions, covenants, duties, and obligations contained in this contract can be waived 
only by written agreement. Forbearance or indulgence in any form or manner by a party shall 
not be construed as a waiver, nor in any way limit the legal and/or equitable remedies to that 
party. 

16. Severability 

If any of the provisions of this contract are declared or found to be illegal, unenforceable, or 
void, then both parties shall be relieved of the obligations under any such provisions. The 
remainder of the contract shall be enforced to the fullest extent permitted by law. 
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EXHIBITB 

New Manufacturing Technology Center 
Asnuntuck Community College 

Project No. BI-CTC-488 
Contract No. BI-CTC-488-CA 

The total fee for the Construction Administrator shall be: 

Eight Hundred Tweuty Five Thousand Four Hundred Sixty Four Dollars $ 825,464.00 

and shall be paid as indicated below for the completion of the work specified when previously authorized 
in writing: 

A. Schematic Design Phase: 

Twenty Thousand Five Hundred Sixty Six Dollars 

B. Design Development Phase: 

Sixty One Thousand Two Hundred Sixty Four Dollars 

C. Contract Documents Phase: 

Sixty Eight Thousand Four Hundred Thirty Two Dollars 

D. Bid Phase: 

Three Thousand Nine Hundred Ninetv Dollars 

E. Construction Phase Sum: 

1. Construction (90%): Five Hundred Thiliy Four Thousand 
Four H uudred Seventy Nine Dollars 

2. Project Closeout and Record Drawings (5%): 
Twenty Nine Thousand Six Hundred Ninety Three Dollars 

3. Commissioner's Discretion upon acceptance of Certification of 
the Final Application for Payment (5%): 

Twenty Nine Thousand Six Hundred Ninety Three Dollars 

$ 20,566.00 

$ 61,264.00 

$ 68,432.00 

$ 3,990.00 

$ 534,479.00 

$ 29,693.00 

$ 29,693.00 
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.F. Commissioning 

The total fee for the Commissioning Agent shall be: 
Fortv Two Thousand Nine Hundred Sixty Six Dollars $ 42.966.00 

this said fee includes the Constrnction Administrator's 5% overhead and profit fee of Two Thousand Forty 
Six Dollars ($2,046.00) and shall be paid as indicated below for the completion of the work specified 
when previously authorized in writing: 

L Submission of the Commissioning Plan: 

Seven Thousand Seven Hundred Forty Dollars $ 7.740.00 

2. Constrnction Phase Commissioning Activities: 

Twentv Two Thousand Seven Hundred Forty Dollars $ 22.740.00 

1., Pre-occupancy Phase activities and submission of the Pre-occupancy Commissioning Report: 

Three Thousand Nine Hundred Sixtv Dollars $ 3,960.00 

4. Post Occupancy Phase: 

I. Post Occupancy commissioning activities 
Four Thousand Eightv Dollars $ 4.080.00 

2. Final Commissioning Report 
Two Thousnnd Four Hundred Dollars $ 2.400.00 

Total Commissioning Fee 
Fortv Thousand Nine Hundred Twenty Dollars $ 40.920.00 

G. Scheduling 

The Construction Administrator shall provide professional Scheduling Consultant services and is hereby 
authorized to engage the services of DH Bolton, Inc. 750 Main Street Suite 1210, Hartford Connecticut 
06103, as a Scheduling Consultant in order to perform the duties as outlined in the Contract in Exhibit A 
Section II paragraph A for this project. The Scheduling Consultant may not be changed without DCS 's 
prior written approval. 

The fee for the Scheduler Consultant services shall be Thirty Thousand Seven Hundred Eighty One 
Dollars ($30,781.00) and shall be paid upon the completion of the scheduling work specified as 
applicable for this project during the design and construction phase. Said fee includes the Scheduler 
Consultant fee Twenty Six Thousand Eight Hundred Twenty Dollars ($26,820.00) scheduling software 
fee Two Thousand Six Hundred Twenty Dollars ($2,620.00) the Construction Administrator's 5% 
overhead and profit fee One Thousand Three Hundred Forty One Dollars ($1,341.00). 
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H. PM Web Project Management 

The Construction Administrator shall utilize PMWeb project management software as their project 
management and recording system. The fee for the PMWeb project management software shall be Three 
Thousand Si:x Hundred Dollars ($ 3,600.00) and shall be paid for project management work specified 
as applicable for this project during the design and construction phase. 

The payments under Sections A, B, and C above shall be paid after the related work has been completed 
and accepted by DCS. 

Each first payment under Sections A, B, and C above shall be paid after fifty percent (50%) of the related 
phase work has been completed, as determined by DCS, and DCS has accepted such work. Each final 
payment under such sections shall be made after the related phase work has been completed and accepted 
byDCS. 

The payment under Section D above shall be made upon the completion of the bid process. 

The payment under Section E above shall be made monthly based upon the percentage of work 
completed. The construction phase is expected to be completed within thirteen (13) months from the date 
the construction starts. 

Ninety percent (90%) of the Construction Phase Sum under Section E above shall be paid in equal 
monthly installments based upon the Construction Phase Time. An Additional 5% of the Construction 
Phase Sum shall be payable upon both (I) completing project closeout as required by the General 
Conditions and the General Requirements of the Contract for Construction and (2) the receipt of record 
drawings. 

The final 5% balance of the Construction Phase Sum shall be payable at the discretion of the 
Commissioner upon DCS's acceptance of the Certification of the Final Application for Payment. 

In the event the Commissioner of the Department of Administrative Services, Division of Construction 
Services, determines that the Construction Administrator has not performed its services as required by 
this contract, then the equal monthly installments shall be adjusted to a percentage commensurate with the 
level of the actual performance of the construction phase services. The equal monthly installment 
payments can be readjusted to a percentage commensurate with the level of the Construction 
Administrator's actual improvement of performance of construction phase services. The issue of the 
Constructi?n Administrator's performance of services shall be determined by the Commissioner. 

All payment installments, as adjusted, shall reinain in effect until the payments reach 90% of the 
Construction Phase Sum. An additional 5% of the Construction Phase Sum shall be payable upon (I) 
completing project closeout as required by the General Conditions and the General Requirements of the 
Contract for Construction and (2) the receipt of record drawings. The balance of the Construction Phase 
Sum shall be payable at the discretion of the Commissioner upon DCS' s acceptance of the Certification of 
the Final Application for Payment. 

Nothing contained herein shall limit the State's right to suspend or terminate this contract pursuant to 
Articles VIII and IX of the contract. 

The payments under Section F, Ci, and H above shall be paid after the related work has been completed 
and accepted by DCS. 
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EXHIBITC 
COMMISSIONING AGENT SCOPE OF WORK 

The Construction Administrator shall provide systems commissioning services and is hereby authorized 
to engage the services of Van Zelm Engineers, 10 Talcott Notch, Farmington Connecticut 06032, as 
Commissioning Agent (CxA) in order to perform the duties as outlined below for this project. The CxA 
may not be changed without DCS 's prior written approval. 

This project is being designed to comply with the High Performance Building Regulations (Regulations 
of Connecticut State Agencies l 6a-38k-l through 9), "the Regulations". The CxA is required to provide 
services during the design phases, the construction phase, the pre-occupancy and the post-occupancy 
phases, in support of documenting compliance with the Regulations. 

The CxA or its staff designated for this project shall satisfy the following requirements: 

1. Has acted as the principal Commissioning Agent for at least three projects of relative size and 
complexity to this Project over the past three (3) years. 

0 Has had recent extensive experience with sustainable design and construction projects. 

3. Possesses extensive knowledge in building operation and maintenance training. 

4. Possesses extensive experience with operation and trouble shooting ofHeating!Ventilation/Air 
Conditioning (HV AC) systems and energy management systems. 

5. Is knowledgeable in testing and balancing of various media systems. 

6. Has experience with high performance system design and HV AC control strategy optimization. 

7. Possesses excellent verbal and written communication skills; is highly organized; and is able to 
interact effectively with design professionals, owner and contractor's project management staff, as 
well as technicians and tradesmen. 

8. Has extensive experience in writing commissioning specifications. 

9. Has staff designated for this project who are licensed by the State of Connecticut as Professional 
Engineers in mechanical or electrical engineering. Trade and contracting licensure is also desirable. 

10. The Commissioning Agent staff shall be certified in building commissioning by the Building 
Commissioning Association or the Association of Energy Engineers. 

The CxA scope of services shall include, but not be limited to, the following summary of tasks. The 
Commissioning Agent (CxA) shall provide all commissioning services for this project in accordance with 
the requirements of ASHRAE Guideline 0-2005, as amended, the DCS Capital Projects High 
Performance Buildings Guidelines. as amended, and the Connecticut Building Standard Guidelines 
Compliance Manual for High Performance Buildings, as amended. 
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The Commissioning Process activities completed by the CxA during the Pre-Design Phase 
include: 

I. Develop and document the Owner's Project Requirements. 
2. Develop the scope and budget for the Commissioning Process. 
3. Develop the initial Commissioning Plan. 
4. Develop an Issues Log and produce an Issues Report. 
5. Prepare a Pre-Design Phase Commissioning Report. 

The Commissioning Process activities completed by the CxA during the Design Phase include: 
1. Document the Basis of Design in association with the design team. 
2. Work with the project team to document adherence to the Owners Project Requirements during 

design. 
3. Verify the Basis of Design with regard to the Owner's Project Requirements. 
4. Develop a Commissioning Plan encompassing the Design, Construction, Occupancy and Post 

Occupancy Phases. The plan will include, but not be limited to, the following: 
a. Outline the commissioning responsibilities of the CxA, DCS, client agency, Construction 

Administrator, design team, general contractor, and sub contractors. 
b. The plan will identify what systems are to be commissioned. 
c. The plan will provide an overview of the method of verification and documentation that will 

be used during the commissioning process. 
d. The plan will contain preliminary schedules for the commissioning of systems. 

5. Determine the commissioning requirements and activities to include in the construction 
documents and coordinate integration into the construction documents, including writing the 
general commissioning specifications. 

6. Perform design review of design documents at Schematic Design, Design Development, Contract 
Documents and Tracing and Masters submissions. 

7. Update the Issue Log and provide Issue Reports as necessary. 
8. Prepare a Design Phase Commissioning Report. 

The Commissioning Process activities accomplished by the CxA during the Construction Phase 
include: 
1. Organize the Commissioning Process components and conduct a pre- construction meeting to review 

the commissioning requirements with the complete Commissioning Team. 
2. Organize and conduct periodic commissioning team meetings necessary to plan, develop the scope of, 

coordinate, and schedule activities and resolve problems. 
3. Reviews submittals concurrent with the design team's review. 
4. Develop specific test procedures, direct the execution of the tests by the contractors, and document 

the results of the tests. 
a. These functional test procedures shall provide a detailed procedure of how the system shall be 

tested and a record sheet for recording the test results. 
b. The test procedures shall be as explicit and exact as possible to ensure that the test can be easily 

. repeated by more than one tester and the same results obtained. 
5. Document the correction and retesting of noncompliant items by the contractors. 
6. Develop pre-functional test Checklists and Verification of Completion forms for' all equipment to be 

commissioned. 
7. Work with contractors in completing Checklists and Verification forms. Track Checklist and 

Verification form completion. 
8. Develop and implement a Quality Based Sampling plan to verify proper completion of all testing 

reqt1irements. 
9.Review contractor's Construction Checklists to verify that contractor's quality process is achieving the 

Owner's Project Requirements. 
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I 0. Review the Systems Manual for achieving the Owner's Project Requirements. 
11. Review, pre-approve, and verify the training provided by the contractors. 
12. Verify delivery of the Systems Manual. 
13. Prepare a Construction Phase Commissioning Report 

The Commissioning Process activities accomplished by the Cx:A during. the Pre-Occupancy Phase 
include: 

I. Verify that the project has met the requirements of the HPB Regulations 
2. Schedule and verify deferred and seasonal testing by the contractors. 
3. Verify continuing training. 
4. Review the warranties with the operations and maintenance staff. 
5. Prepare a Pre-Occupancy Commissioning Report. 

The Commissioning Process activities accomplished by the Cx:A during the Post-Occupancy Phase 
include: 

I. Analyze one year of occupied energy use data against the design energy model. 
2. Document any adjustments made to equipment or building operations. 
3. Conduct a post-occupancy survey of the building occupants 
4. Prepare a Post-Occupancy Commissioning Report 

Systems to be provided with functional testing procedures shall include, bnt are not limited to, the 
following systems. It is incumbent on the Cx:A to provide for all building systems in the project. 
I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 

All air handling units and associated heating and cooling coils, etc .. 
All humidifiers 
All exhaust fans 
All return fans 
All variable air volume(\/ AV) terminal units and associated reheat coils 
All lab terminal units (supply and exhaust) and associated reheat coils 
Chillers and all associated chilled water and condenser water pumps, etc. 
Boiler, boiler combustion air fan, and all associated pumps, tanks, condensate pumps, etc. 
All heat exchangers and associated pressure relief valves (PRVs) 
Cooling towers 
Chilled water distribution systems 
Hot water heating distribution systems 
Computer room air conditioning units and associated split system condensers 
All unit heaters, cabinet heaters, etc. 
Building automation and Direct Digital Contro!S and system interlocks 
Emergency generator and associated transfer panels 
Lighting control systems 
Fire protection systems and equipment; fire alarm system interfaces with HV AC systems 
Security Systems 
Telecommunications Systems 
Manufacturing Laboratory piping systems and lab gases 
Manufacturing Laborato1y vacuum pump 
Manufacturing Laboratory air compressor 
Manufacturing Laboratory control system 
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. ATTACHMENT 

COi\'NECTICUT STATE ELECTIONS ENFORCEi\IENT CO~Th1ISSCON 
Rev. 1/11 · 
Page 1 of2 

Thls notice is provided under'the aulhority of Connecticut. General Staiutes §9-612(g)(2), as amended by P.A. 10-1, and is for 
the purpose of infom1ing state contractors and prospective state contractors of the following law (italicized words are defined on 
the reverse side of this page). 

No state contractor, pros"peclive slate Conlraclor, princ;pal of a state contractor or p1incipal ·of a prospect;ve stale contrac/01\ \Vith regard 
to a state c_onlract or state contract solicitation \Vith or from a state agency in the executlve branch or a quasi~public agenc)r or a holder, or 
principa~ of .a lioJder of a valid pr'equali-Ucation cerUficate, shall make a contri~utia·n to (i) a11 exploratory committee or caudidate committee 
establish.ed by a candidate for nomination or elecition to the Qffice of Governor, Lieutenant Governor} Attoi:ney General} State Comptroller, 
Secretary of the State or Staie Treasurer, (ii) a ·political committee authorized to inake contributions or expetiditures to or for the b~neftt of 
such candidates, Or (iii) a party committee (which includes town committees). 

In addition, no holder or principal of a holder of a valid 'prequaHfication certificate) shall make a contribution to (i} au exploratory 
committee or candidate committee established by a candidate for nomination or election to the office of State senator or State 
representative, (ii) a political cornn1ittee ·authorized to make contributions or expenditures to or for th~ benefit of such candidates, or (iii) a 
party committee, 

On and after .January 1, 2011, no state contractor, prospective state contractor, principal of a ~tate contractor or principal of a prospectlve 
state contractor, \Yith regard to '.l state contract or state contract solicita.tion 'vith or from a state agency.in the executive branch. a·r a 
quasi~public agency or a holder, or Principal of a holder of a valid prequalification certificcite, shall kn-0wingly solicit colltributions front 
the state contractor's or prospective state contractor1s employees or from a Subcontractor or prii1cipa/s of the subca.ntractor on_ behalf of (i) 
an exploratory' committee or candldate committee established by a candidate for 11001ination or. election to the office of Governor. 
Lieutenant Governor, Attorney General1 State Comptroller, Secretary of the State or State Treasurer, (ii) a political committee authorized to 
make contributions or expenditures to or for the- benefit of such candidatesi or (iii) a party comnlittee. · 

State contractors and pros,Pective state contractors are required to inform thelr principals of the above prohibitio:hs, as applicable, and the 
possible penalties and other consequences of any violation thereof. · 

C~ntributions or solici~tions of contributio~s made in violatioll of the above prohibitions 1~aY result in the foilo\vin.g civil and criminal 
penalties: .~ 

C.ivil pena~ties-Up t~ $2:oOo or tivice the amount of the Prohibited contriblltio~, 'vhichevef is gr;eater, against a pri~cipal or a ~ontract~r. 
·Any st.ate contracto.r: or prospective state contractor which fails to make reasonable efforts to comply \Vi th the provisions requiring notice to 
its pdncipa{s of these prohibitions and th_e possible con.Sequences ofthe4' violations. may also be.subject to civil penalties of up to $2,000 or 
t\yice the· a.J!?.OUnt of the prohibited contributions mad~ by their principals. 

Criminal penalties-Any kno\ving and willful violation of the prohibition is a Class D felony, \vhich may subjeCtthe Violator to 
imprisonment of not-more ~han 5 years) or not more than $5,000 in fines, or both. 

In the case of a state contractor, contributions made or solicited Jn violation of the above ·prohibltions may ·result in the contract being 
·voided. · · · · 

In the case of a prospective ~tate -contractor, contributions made or solicited in violatio~ o.f t.be above prohibitions shall result in the contract 
described in the state contract sOticitation not being a\varded to ·the prospective state contiactor, unless the State Electlons Enforcement 
Commiss_ion determines that mitigating circumstances eXist concerning such violation. 

The State shall not award any other state contract to anyone found in violation of the above prohibitions for a period of one year· after the 
election for which such contribution is made or solicited:, unless the State Elections .Enforcement Commission determines that mitigating 
circulnstances exist concerning Such violation~· · · . 

Additiona~· information maJ be fou~d on the \Vebsite of the.State ~lectio~s Enf0rceme~t Commission, \W{)V.ct.gov/seec, CHCk on the .link 
to ''Lobbyist/Contractor Limitations." 

i 
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"State contractor" nieans a person, business entity or nonprofit Orgruiizntion thnt enters toto a Slate confracL Such pers~n. business entity or nonprofit 
organization_ shall be deemed to be a slate cOntractor until December thirty-first of the year in which sucli contract terminates: "State contractor" does not 
include a n1unic!pallty or any othei.political subdivision of the state, including any entities or associations di1ly Created by t11e municipality or political 
subdivision exClusivel)r Umongst themselves to further any purpose authorized by stntute or charter, or an employee in the executive or fogislntive branch of 
state government or a qurui-pub\ic.agency, whether in the.classified or unclassified service andJuU or part· time, and only in such person1s capacity as a state 
or quasi-public ageni::y.ernployee. · · · ' 

'.'Prosf.,ective state contractor'' means a person, business entity or nonprofit organizationthat (i) submils a response to a state contract ~ollCitation by .the state, 
a state agency or a.quasi-pub-lie agency, :or a proposal in response to a request for proposals.bythe state, a .state agency or a quasl-pnblic agen,cy, until the 
contract has been-entered into, or (ii) holds a valid prequallficatlon certificate issued by the Commissioner of Administrative Services under section '-la· 100. 
"Prospective state contra'ctor" does not include amunioipillily or any other political subdivision of the state, including any entitles or associations duly 
created by the municipality or political subdivision exclusively Bmongst themselves to·further any puri}ose authorized by statute-or charter, or an employee 
In the executive or legislative branch of state government or a quasi-public agencyj whether in the classified or unclassified service and full or pnrt·time, and 
only in such person1s capacity as a slate or quasi-public agency employee. 

''Principal of a state conlractor or prospective state contractor'' means (i) ~y individual who is a mertiber of the board ·of directors of, or has an ownership 
interest Of five per cent or more in, a sta1e contractor or prospective sta.te contractor, \Vhich i.s a business entily, except for an individual who is n member of 
the board of directors of a nonprofit organization, (ii) an individual who is em.plOyed by a state contractor or prospectiV.e state contractor; which is a business 
entity, as president, treas·urer or executi.ve vke president (iii) an individual who is .the chief executive officer of a state contractor or prospective state 

- contractor, which is not a business entity. or lf a state contractor or prospective state contractorhns no such officer, then the officer who duly possesses 
comparable po\vers and duties, (iv) an officer or nn employee of any state conlractor or prospective state contractor who has managerial or diicretiona1y 
fesponsibilHies.·wifh,respect to a slate ·contract, (v) the spouse or a dependent child who ls eighteen-years.of age or older of an individual described in this 
subparagraph, or (vi) a poUtical committee established or coritrolled by an individual descr~bed in this subparngra_ph or the business entity or nonprofit 
organization that is the state contractor or prospective state contractor. · 

"State cOntract'' means an agreement or contmqt \Vi th the state pr any state agency or any quasi-public agency, let through a procurement process or 
othen:•.'ise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or contracts having.a Value of one hundred 
thousund dollars or more- iu a calendar year, for (i) the rendition of services, (ii) the furnishing of any goods, 1naterlal, supplies, equipment or any items of 
any kind, (iii) the construction, alteration or repair of any public building or public wurk. (iv) the acquisilion~·sale or lease of any land or building, (v) a 
licen~ing arrangement, or (vi) a grant, loan or loan guarantee. "State ~0~1tract'' does not include any 9:Eleement or contract wilh the slate, any slate agency or 
any quasi-public agency that is exclusively federally funded, .an education loan, a loan to fill indlvidual for other than comn1erc1al purposes or fil1y·agree1ncnt 
or contract bet\veen the state or any state agency and the United States Department ofthe Ni:-vy or the United States Department of Defense. 

~istate contract solicitation" means a request by a state agency or quasi-public agency. in whatever foIID issued, including, but not limited to, an invitation to 
bid, request for proposflls, request for information or reqU.est for quotes, b;iviting bids, quotes or other types 9f submlttals, through a competitive procurement 
process or another process authorized by law waiving competitive procurement 

"Managerial or discretionary responsibilities with respect to a state contract'' means having direct, extensive and substantiVe responsibilities with respect to 
the nego"tiation of the state contract and not periphera~ clerical or U:lnisterial re:sponsibilities. 

"Depend~nt childu means a child residing ln an lndlvldu.al's household "\Vho may legally be claimed as a dependent on the federal income tax of such 
individual. -

"Solicit" meons (A) rcque~ting that a contribution be made, (B) participating in an)r fundLraising activities for a candidate conunittee, explorotory 
committee, political committee or party committee, including, but not limited to, forwru:ding tickets to potential contributors, receiving contrib.utions for· 
transmission to any such committee or bundling contributions, (C) serving as.chairperson. treasurer or deputy treasurer of any such committee, or (D) 
establi!'lhing a politic..'ll committee for the sole purpose.of soliciting or receiving contributions for any committee. Solicit does not include: (i) making a 
contribution tha1 is olherwfae permitted by Chapter 155 Of the Connecticut General Statutes; (ii) informing any _person of a position taken by a candidate for 
~ublic office or a public official, (iii) notify~ng the persOn of any activities of, or contact information for~ any candidate for pubUc office; or (iv) serving as a 
member in MY pruty com1nittee or 3:5 an officer of such co1nmittee that is ~ot oQtenvise prohibited in this section. 

"Subcontractor" means any person, business .entirj• or. no.nprofif organization that contracts to perform part or all of tl!e obligations of a state contractor's 
state contract. Such person, business entity or non:piofit organization shall be deemed to be a subcontractor until December thirty first of th.e year in \Vhich 
the subcoritract terminates. "SubContractor" does not include (i) a municipality or any other political subdivision of the ?tate, including any entities or 
associations duly created by fue municipality or poHticnl subc!lvlslon exclusively ambngst themselves to further any purpose author~ed by statute or ch~er, 
or (ii) an employee in the exccutiv¥ or legislative branch of stflte government or a quasi-public· agency, \vhcther in the classified or unclassified service and 
full_or part-tiille, and only in such person's capacity.as a state or quasi-public agency employee. 

"Principal of a subcontractor" means (I) any individual who is amen1~r of the board of directors of, Or bas an o:wnership interest Of five per cent or more in, 
a subcontractor, which is a business entity, except for all individual "\VhO is a member of the board of directors of a nonprofit organization, (ii) an individual 
who is employed by asubcontract9r, which is i;l business entity, as presiden~ treasurer or ex'ecutive vice- presiden~ .(iii) an individual v.•ho is the chief · 
executive officer of a subcoQtractor, whicl1 'ls not a business entity, or if a subcontractor has no such officer, th.en the officer who duly poss~sses comparable 
pov.·cirs and duties; (iv) an officer or an employee of 8.ny subcontracior who has .Qlanager:lal or discretion"ary responsibilities "\Vith respect to a subcontract 
with a stale contractor, (v) the spouse or a dependent child "'ho is eighteen years of age or older of an individual described in this subparagraph, or (vi) a 
political committee established or controlled by an individual descdbe<lin this subparngmpl1 or the business entity or nonprofit organization that is the 
subcontractor: · · 



Avery, Roberta 

From: 
Sent: 
To: 
Subject: 

From: Bare, Thomas Ben 

Bare, Thomas Ben 
Monday, September 21, 2015 10:33 AM 
Ponticelli, Ward; Avery, Roberta; Kopetz, Kevin 
FW: CAES Expansion - Ground Lease/Purchase 

Sent: Monday, September 21, 2015 10:33 AM 
To: Last, Michael <Michael.Last@ct.gov>; 'Niclas.Ferland@leclairryan.com' <Niclas.Ferland@leclairryan.com> 
Cc: RPA Shane P. Mallory (shane.mallory@ct.gov) <shane.mallory@ct.gov>; O'Brien, Patrick M. 
<Patrick.OBrien@ct.gov>; Hinsch, Paul <Paul.Hinsch@ct.gov> 
Subject: CAES Expansion - Ground Lease/Purchase 

Michael and Nie-

Good morning. Hope this finds you well. The State has received some conflicting information on the sale v ground lease 
issue and would like to get some clarity before moving forward. Hopefully this can be done electronically early this 
week and we can keep things moving, if necessary we can schedule a call for Thursday or Friday. 

It is our understanding at this point that if the Trust were to sell the ground beneath the existing building as well as the 
ground necessary for the expansion, that would all have to be done at FMV. If this is the route we are going, the State 
needs a number for that value before moving forward. There are very limited (if any) funds available for such a 
purchase and it does not make sense to move down that path without a handle on the purchase price. Of course the 
State would expect that the FMV of the land be adjusted downward to represent the value of the improvements that 
the State constructed and continues to maintain. 

We have not heard anything as to the valuation of a potential ground lease. Again, before moving forward we need to 
have a handle on what the lease payments would look like. The State would expect that those numbers also reflect our 
initial building, continued maintenance and expansion of the lab. 

In either case, not only the expansion land, but the land under the existing lab which is not owned by the State has to be 
included in the solution. 

Hopefully, the Trustee can give us some guidance in the next few days to keep things moving. 

Just to be upfront, the October 14 deadline does not look achievable at this point. Once we have an idea which way we 
are going and which process will be necessary to get the deal done we can get a revised timeline out to the group. 

Thanks. 

T. Ben Bare 
Staff Attorney 
DAS Procurement Services 
165 Capitol Avenue 
Hartford, CT 06106 
(860) 713-5140 - phone 

(860)920-3090 - fax 
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